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Bieruń, 18.10.2024

Ms Florika FINK-HOOIJER 
Director-General

Directorate-General for Environment 
Avenue d'Auderghem 19 / Oudergemselaan 19 

1040 Bruxelles / Brussel 
Belgium 

e-mail: Florika.Fink-Hooijer@ec.europa.eu

Subject: Request to exclude Electric and Electronic Initiators (EEI) used in electric and electronic detonators 
from the provisions of Directive 2011/65/EU (RoHS).

Respected Ms Fink-Hooijer,

We are writing to you regarding item 45 of Annex III of Directive 2011/65/EU (RoHS) of the European 
Parliament and of the Council, introduced by Commission Delegated Directive (EU) 2021/647 of 15 January 
2021. We hereby request the removal of the aforementioned item from Annex III, arguing that Electric and 
Electronic Initiators (EEI) of explosive materials should be excluded from the scope of the RoHS Directive 
based on Article 2(4)(c) and (j) of the RoHS Directive.

Justification:

1. Special purpose of EEI and impossibility of replacement:

EEI are specially designed and intended for installation in detonator assemblies, creating electric or electronic 
detonators that are not subject to the RoHS Directive as they are not electrical products. EEI can only perform 
their function as part of detonators, which in turn are subject to the provisions of Directive 2014/28/EU. At 
the same time, EEI can only be replaced by other specially designed EEI. There are no alternative solutions 
that could perform the same function in electric and electronic detonators for civil use

2. Functionality solely as part of another product:

For EEI to function as intended, i.e., to initiate the process of detonation, they must be part of a detonator. 
The independent use of EEI is essentially limited to research and development work.

3. Compliance with Article 2(4)(c) and (j) of the RoHS Directive:

In the context of the above, it is considered that EEI are "equipment which is specifically designed, and is to 
be installed, as part of another type of equipment that is excluded or does not fall within the scope of this 
Directive, which can fulfil its function only ifit is part of that equipment, and which can be replaced only by 
the same specifically designed equipment".
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4. Support for the position by national and ELI authorities:

The Ministry of Economic Development and Technology of the Republic of Poland and the Central Mining 
Institute (Notified Body No. 1453) have endorsed the presented viewpoint, confirming the validity of the 
interpretation regarding the exclusion of EEI from the scope of the RoHS Directive. The opinion of the Notified 
Body no. 1453 as well as its translation constitute Annex 1 to this letter. The opinion of the Ministry is under 
development and will be sent to the Commission as an Annex 3 to this letter without unnecessary delay.

Additionally, a request for confirmation of the interpretation's correctness was submitted to the European 
Chemicals Agency. This request was forwarded to the entity 3E, which, similarly to the Polish institutions, 
concurred with NITROERG S.A.'s interpretation. The content of the response to the posed question is 
provided in Annex 2 to this letter

5. Consequences of maintaining EEI in Annex III:

• Legal inconsistency: The presence of EEI in Annex III creates a legal inconsistency, as it suggests that 
these products are subject to the RoHS Directive, while Article 2(4)(c) and (j) indicate their exclusion 
from the directive's scope.

• Regulatory uncertainty: This situation leads to uncertainty among EEI manufacturers and users 
regarding the actual legal status of these products, which may result in inconsistent application of 
regulations across EU member states.

• Unnecessary administrative burdens: Maintaining item 45 in Annex III imposes additional, potentially 
unnecessary obligations on EEI manufacturers related to monitoring and reporting compliance with 
the RoHS Directive, despite the fact that these products should be excluded from it.

• Potential market distortions: The ambiguity of EEI status may lead to market distortions if some 
manufacturers interpret the regulations more restrictively, incurring unnecessary costs, while others 
may benefit from the exclusion interpretation.

• Risk of over-regulation: Maintaining EEI in Annex III, despite their actual exclusion from the directive's 
scope under Article 2(4)(c) and (j), may lead to over-regulation of a sector that is already subject to 
rigorous safety and quality control regulations.

• Disproportionality of requirements: Currently, electric and electronic detonators constitute a 
relatively small percentage of the entire detonator market, which is dominated by non-electric 
detonators. Despite similar construction and the presence of lead compounds at the same level, non­
electric detonators are not subject to lead content restriction requirements because they are not 
electrical products. This situation leads to disproportionate requirements for products with similar 
function and composition.

At the same time removing EEI from the scope of the RoHS Directive will not cause the Research and 
Development work on finding substitutes for lead compounds to cease. The search for alternative solutions 
is necessary due to other regulations (e.g., REACH). This work has been ongoing for many years and has led 
to the emergence of some alternatives (e.g., NPED - Non-Primary Explosives Detonators). However, the 
adaptation of these solutions requires time due to key issues related to safety and reliability of use, as well 
as the adaptation of technology and equipment. Removing EEI from Annex III will not hinder this work, but 
will allow it to be conducted in a more sustainable manner and adapted to the specifics of the sector.
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Considering the above, we request, as stated at the outset, the removal of item 45 from Annex III, arguing 
that electric and electronic initiators of explosive materials (EEI) should be excluded from the scope of the 
RoHS Directive based on Article 2(4)(c) and (j) of the RoHS Directive.

However, given the complexity of the issue and potential consequences for the industry, we would like to 
suggest an alternative solution in case the Commission disagrees with the arguments presented above. We 
propose considering the possibility of extending the exemption for EEI for another 5-year period. Such a 
solution would allow manufacturers to:

• Conduct comprehensive tests and research on alternative materials, ensuring they meet the rigorous 
safety requirements applicable in our industry.

• Fulfil the essential safety requirements related to the conformity assessment of new technological 
solutions within the scope of Directive 2014/28/EU.

• Gradually adapt production lines and processes, minimizing potential supply disruptions.
• Implement new technological solutions, with particular emphasis on key aspects of reliability and 

safety, which also involves significant financial investments.

At the same time, extending the exemption period would allow EEI users to:

• Adapt to new solutions in a controlled and safe manner.
• Conduct necessary training and update operational procedures.
• Verify the compatibility of new solutions with existing systems and infrastructure.
• Adjust national legislation to new Community requirements (where necessary).

This approach would ensure a smooth transition to new technologies while maintaining the highest safety 
standards, which are crucial in the explosives industry.

In summary, we primarily request the removal of item 45 from Annex III of the RoHS Directive, recognizing 
that electric and electronic initiators of explosive materials (EEI) are already excluded from the scope of this 
directive under Article 2(4)(c) and (j). This removal will contribute to increasing legal clarity, reducing 
unnecessary administrative burdens, and ensuring consistency in the application of EEI regulations 
throughout the European Union, while not impeding progress in research on safe alternatives.

Alternatively, if the above is not agreed upon, we request consideration of extending the exemption for 
another 5 years, which will allow the industry to adequately prepare for changes while maintaining the 
highest safety standards.

We simultaneously declare our full readiness to provide any additional information or clarifications that may 
be helpful in considering this request.
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Sincerely.

Annexes:
1.

2.
3.

NITROERG S.A.
Plac Alfreda Nobla 1 
43-150 Bieruń, Poland 
t. (+48) 32 466 19 00 
• (+48) 32 466 13 57 
α nitroerg@nitroerg.pl

PRESIDENT OF THE BOARD 
ene Director

SHawomř^Kwiatkowski

tified Body No. 1453 with

e Republic of Poland (to be

Marek Mrówczyński

Opinion of Central Mining Instituite - National Research Institute, 
translation.
3E answer to NITROERG's question.
Opinion of The Ministry of Economic Development and Technology of
sent).

MEMBER 0
Production an

BOARD
mereiai Director

CC:

Mr. Mattia Pellegrini
Head of Unit DG ENV
DG ENV.B3 - FROM WASTE TO RESOURCES
Avenue d'Auderghem 19 / Oudergemselaan 19
1040 Bruxelles / Brussel
Belgium
e-mail: Mattia.Pellegrini@ec.europa.eu
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Annex 1. Opinion of Central Mining Institute - National Research Institute
Notified Body No. 1453

Original response:

Państwowy
Е y | ff 1 Instytut

1 Badawczy

L.dz. ΙΟΖΏ148/2024 Katowice, dnia 18.10.2024 r.

Pan
Sławomir Kwiatkowski
Członek Zarządu
Dyrektor ds. Produkcji i Handlu
MTROERG SA

Dotyczy: optnti w. możliwości zastosowania wyłączenia główek zapaiezych i zespołów zapalnych spod 
wymagań Dyrektywy 2011/65/UE, na mocy Art. 2 ust. 4(c) oraz 4(j) tejże Dyrektywy.

^zzaoway Panie Dyrektorze,
W odpowiedzi na pismo z dnia 11.10.2024 r. dotyczące zasadności przyjętej interpretacji 
w odniesieniu do elektrycznych i elektronicznych inicjatorów detonacji materiałów wybuchowych 
do użytku cywilnego, stanowiących część zapalników' elektrycznych i elektronicznych (tzwr. EEI: pld.
45 Załącznika Ш Dyrektywy 2011/65/UE) przedstawiamy swoją opinię:

1. Główki zapalcze i zespoły' zapalcze można traktować jako wyłączone spod Dyrektywy 
2011/65,UE w’ oparciu o Art. 2 ust. 4(c) tejże Dyrektywy, tzn. jako ..sprzęt, który 
zaprojektowano specjalnie i przeznaczono do zainstalowania jako część innego sprzętu, który 
nie jest objęty’ zakresem stosowania niniejszej dyrektywy lub jest z niego wyłączony i może 
pełnić swoją funkcje wyłącznie jako część wymienionego sprzętu oraz być zastąpiony jedynie 
takim samym specjalnie zaprojektowanym sprzętem’'. Wynika to z faktu. że ww. komponenty' 
zaprojektowane są jako integralna część zapalników elektrycznych i elektronicznych, 
podlegających pod przepisy Dyrektywy 2014/28/UE i mogą być zastąpione wyłącznie takimi 
samymi komponentami.

2. Niektóre specjalistyczne główki zapalcze, np. wykorzystywane do określenia wybuchowości 
pyłów przemysłowych, można traktować jako wyłączone spod Dyrektywy 2011/65/ĽE 
zgodnie z Art. 2 ust. 4(j) tejże Dyrektywy, tj. jako „sprzęt specjalnie zaprojektow'any do celów’ 
badawczo-rozwojowych który’ jest udostępniany jedynie jako sprzęt do użytku 
profesjonalnego”.

3. Zapalniki elektryczne w polskim górnictwie są w wielu typach robót strzałowych jedynym 
środkiem inicjującym możliwym obecnie do zastosowania. Jest to zauważalne szczególnie 
w’ górnictwie podziemnym, gdzie zużycie zapalników elektrycznych w roku 2022 wyniosło 
ponad 1 300 000 sztuk. Wycofanie ich z rynku na rzecz zapalników nieelektrycznych, których 
zawartość związków ołowiu i sześciowartościowego chromu jest praktycznie taka sama jak dla 
zapalników- elektrycznych. będzie wiązało się z wieloma problemami technologicznymi oraz 
istotnym pogorszeniem się bezpieczeństwa prowadzenia prac strzałowych.

GŁÓWNY INSTYTUT GÓRNIC TWA - PAŃSTWO« T INSTYTUT BADAWC ZY Jednostka Notjflkswuni nr 1451

l^_ PiacGwartówI T:322S9 20to I li 41:1166 F: 32 259 65 33 
gig.eu E gig^igeu

Cęnyfikewany Zintegrowany System. Zartądiarua
Konto: 05 1140 1078 0000 3018 1200 1001 spelma wymagania norm: PN-EN 150 9001:2015-10 
Regon: 00002'3461. nip: 6340126016 PN ISO 45001:2018 06. PN EN ISO 140012015 09.
KRS 0000090660 PN-EN Í5O/IEC 270012017-«
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Annex 1. Opinion of Central Mining Institute - National Research Institute
Notified Body No. 1453

Dotyczy to w szczególności górnictwa, gdzie roboty strzałowe prowadzi się w strefach 
zagrożonych wybuchem Badania prowadzone przez Główny Instytut Górnictwa - Państwowy 
Instytut Badawczy7 potwierdziły' możliwość zapalenia mieszaniny’ metanu z powietrzem od 
płomienia z wewnątrz rurki detonującej, będącej zintegrowanym elementem zapalnika 
nieelektrycznego. W przypadku objęcia komponentów zapalników elektrycznych 
wymaganiami ujętymi w Dyrektywie 201I/65/UE spow'oduje to, począwszy’ od 2026 r., 
negatywne konsekwencje dla branży górniczej, która obecnie jest zmuszona używać 
zapalników elektrycznych ze względów bezpieczeństwa i technologicznych.

Z poważaniem

Signed by / 
Podpisano przez:

Jarosław 
Zagórowsłi

Cate / Data:
2024-10-18 10:55

DYREKTOR 
Głównego Instytutu Górnictwa - 

Państwowego Instytutu Badawczego

JAROSŁAW ZAGÓROWSKI
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Annex 1. Opinion of Central Mining Institute - National Research Institute
Notified Body No. 1453

Translation:

Subject: Opinion on the possibility of exempting igniter heads and igniter assemblies from the requirements 
of Directive 2011/65/EU RoHS, pursuant to Article 2(4)(c) and 4(j) of that Directive.

Dear Director,

In response to the letter dated October 11, 2024, concerning the validity of the adopted interpretation 
regarding electric and electronic initiators of explosives for civil use, which are part of electric and electronic 
detonators (so-called EEI; item 45 of Annex III of Directive 2011/65/EU), we present our opinion:

1. Fuse heads and fuse heads assemblies can be considered exempt from Directive 2011/65/EU based 
on Article 2(4)(c) of the said Directive, i.e., as " equipment which is specifically designed, and is to be 
installed, as part of another type of equipment that is excluded or does not fall within the scope of 
this Directive, which can fulfil its function only if it is part of that equipment, and which can be 
replaced only by the same specifically designed equipment." This is due to the fact that these 
components are designed as an integral part of electric and electronic detonators, which are subject 
to the provisions of Directive 2014/28/EU, and can only be replaced by the same components.

2. Some specialized fuse heads, such as those used to determine the explosiveness of industrial dusts, 
can be considered exempt from Directive 2011/65/EU in accordance with Article 2(4)(j) of the said 
Directive, i.e., as "equipment specifically designed solely for the purposes of research and 
development only made available on a business-to-business basis".

3. Electric detonators in Polish mining are, in many types of blasting operations, the only initiation 
means currently possible to use. This is particularly noticeable in underground mining, where the 
consumption of electric detonators in 2022 amounted to over 1,300,000 units. Withdrawing them 
from the market in favor of non-electric detonators, whose content of lead compounds and 
hexavalent chromium is practically the same as that of electric detonators, will involve many 
technological problems and a significant deterioration in the safety of blasting operations. This is 
especially relevant in mining, where blasting operations are conducted in explosion-hazard zones. 
Research conducted by the Central Mining Institute - National Research Institute confirmed the 
possibility of igniting a methane-air mixture from the flame resulting from the shock-tube, which is 
an integrated element of a non-electric detonator. If the components of electric detonators are 
subjected to the requirements included in Directive 2011/65/EU, starting from 2026, this will cause 
negative consequences for the mining industry, which is currently compelled to use electric 
detonators for safety and technological reasons.
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Annex 2. 3E answer to NITROERG's question.

NITROERG's question:

We seek your opinion on the interpretation of Commission Delegated Directive (EU) 2021/647 of 15 January 
2021, which amended Annex III of Directive 2011/65/EU (RoHS) by adding point 45. This exemption concerns 
the use of certain lead and hexavalent chromium compounds in electrical and electronic initiators (EEI) for 
explosives intended for civilian (professional) use. In our industry, EEls refer to electric fuseheads and 
fuseheads assemblies (fuseheads with soldered wires). These components are designed to be integrated with 
semi-finished detonators (covered by Directive 2014/28/EU) to form the final product - electric detonators. 
They cannot be used independently (apart from some R&D applications) and cannot be replaced by other 
EEls.

Our question is: based on the above, is it appropriate to conclude that electric fuseheads and fuseheads 
assemblies, as EEls, are exempt from RoHS under Article 2, point 4(c) and 4(j) of the directive? In other words, 
can they be considered as "equipment which is specifically designed and intended to be installed as part of 
another type of equipment that is excluded from or does not fall within the scope of this Directive"?

Simultaneously, if we assume that EEls do not qualify for exemption under Article 2, points 4(c) and 4(j), then 
in that case, do the requirements of the RoHS Directive apply to the entire detonator (the final product, which 
is the combination of a semi-finished detonator with the fuse head assembly (EEI))? Or only to the 
aforementioned fuse head? And if only to the fusehead, can you confirm that, according to point 45 of Annex 
III of the RoHS Directive, the requirements concerning orange lead do not apply to pyrotechnic delays but only 
to fuseheads?

I would appreciate your comments on this matter.

3E answer:

Thank you for reaching out with your inquiry regarding the interpretation of Commission Delegated Directive 
(EU) 2021/647 in the context of the RoHS Directive.

We would like to inform you that in 2023, we referred a case similar to yours to the EU Commission. Based on 
their interpretation, please find our response below:

The EU Commission's response emphasizes that for the exemption under Article 2(4)(c) of the RoHS Directive 
to apply, the following criteria must be met:

• The equipment must be specifically designed for the application in question.
• It must be part of other equipment that is excluded from the RoHS Directive.
• The equipment must only fulfill its function when part of the excluded equipment and must be 

replaceable only by similar, specifically designed equipment.

Based on the details you've provided, electrical and electronic initiators (EEI), specifically electric fuse heads 
and fuse head assemblies are integrated with semi-finished detonators. They likely qualify for exemption 
under Article 2(4)(c) for the following reasons:

1) The EEls are specifically designed to be integrated with semi-finished detonators.

2) Detonators are regulated under Directive 2014/28/EU which excludes them from RoHS.

3) The EEls can only fulfill their function as part of detonators and, as you've mentioned, can also be used for 
certain Research and Development (R&D) applications. R&D is exempt under Article 2(4)(j) of the RoHS
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Annex 2. 3E answer to NITROERG's question.
Directive. The fact that the EEls may be used for R&D does not disqualify them from this exemption, provided 
the EEls are not being used for other purposes within the scope ofRoHS.

It is also important to note that the requirement that the EEI can only be replaced by similarly designed 
equipment is crucial. If the EEI can only be replaced by other EEls specifically designed for detonators (or for 
R&D), it further strengthens the case for exemption. However, if the EEI could be used in non-exempt 
equipment or replaced by components with broader applications, this could raise concerns regarding RoHS 
compliance.

Regarding your second question: if the EEls do not qualify for exemption under Article 2(4)(c) and (j), RoHS 
requirements would apply only to the EEI components, not the entire detonator.

As for your third question: According to Point 45 of Annex III of the RoHS Directive, the exemption concerning 
orange lead applies specifically to fuse heads (initiators), but not to pyrotechnic delay compositions. 
Therefore, if your concern is related to orange lead in pyrotechnic delay compositions, it is important to note 
that this exemption does not extend to those materials. The exemption is limited to initiator components.

We would also like to draw your attention to the EU Commission's position regarding the primary 
responsibility of the economic operator to assess whether their product complies with the RoHS Directive. 
National market surveillance authorities make the final determination, and while the interpretation suggests 
an exemption, it is ultimately up to the economic operator to demonstrate compliance or non-applicability. 
This must be backed by documentation (sales, marketing, etc.) that supports the exclusive use of the 
equipment in excluded applications and that the EEls can only be replaced by other equipment specifically 
designed for detonators (or R&D). You can find the contact details of national market surveillance authorities 
at the following link: List of national market surveillance authorities. You may find additional information on 
the following link: RoHS 2 FAQ,

Lastly, the EU Commission also emphasized that the use of hazardous substances should be limited to cases 
where no alternatives exist. Even when exemptions apply, minimizing the use of such substances is 
encouraged wherever possible.

With the solution provided above, we are closing this case. If you feel that this response does not fulfill your 
support request, please provide any additional information that will assist us with fully resolving your request. 
Upon receipt, we will reopen your case and provide additional information on your inquiry.
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